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THIS AGREEMENT IS MADE the dy of 2005

PARTIES:

Victorian Institute of Forensic Medicine a body corporate established
pursuant to the Coroners Act 1985 (Vic)

(VIFM)
and
Authorised Organisation <M00- ->
(Authorised Organisation)
1. Background
A. The National Coroners Information System (NCIS) isational data storage and
retrieval system for coronial information that lesen designed to provide a high
quality information system to Australian Coronghgir staff, public sector
agencies, and researchers with an interest ingbbdlth and safety.
B. Pursuant to a Licence Agreement entered into betw#eM and each
Participating Jurisdiction, VIFM is authorised to:
1. store and access Data on the NCIS; and
2. allow Authorised Users and Third Parties to asd@ata in accordance with
the Access Rules attached to the Licence Agreement.
C. The Authorised Organisation wishes to gain, andapgdied to VIFM for, access to
those items of Data specified in the Applicatidxccess to the specified items of
Data will assist the Authorised Organisation in ptying with the purposes set out
in Schedule 2.
D. The Application has been approved by the Ethics @iit®e, subject to the
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Authorised Organisation entering into this Agreemamtiuding any Special
Conditions set by the Ethics Committee.
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GENERAL CONDITIONS

2. Interpretation

2.1 These definitions apply to this Agreement, unlessmrary intention appears:

“Access Permissions’means a user name and password to enable acdestato
via the internet only at the level of data acchss has been approved
by the relevant Ethics Committee/s.

“Access Rules’means the rules relating to access to the Datausén the
schedule to the Licence Agreement.

“Agreement” means this Agreement.

“Application” means an application for access to Data in tha fpproved by
the Ethics Committee, and/or the approved Westerstralian
Coronial Ethics Committee application form wherkevant, which is
completed by the Authorised Organisation when #h&s to access
Data, or parts thereof.

“Authorised Organisation” means an organisation that has had an Application
approved by the Ethics Committee and that is tbeeed party to this
agreement.

“Authorised User” means an employee, servant or agent of the Agtubri
Organisation nominated in Schedule 6 and approyed®M or such
other employee, servant or agent subsequently radearin writing
by the Authorised Organisation and approved by VIIFM

“Coroner” means the State Coroner, the Chief Coroner, oClief Magistrate
responsible for coronial matters.

“Data” means the coronial information provided by Pgpating Jurisdictions
and compiled, collated and stored in the NCIS.

“Ethics Committee” means the Department of Justice Research Ethics
Committee, being an Ethics Committee establishedtaordance with
the National Statement on Ethical Conduct Involviigmans issued
by the National Health and Medical Research Counaktcordance
with theNational Health & Medical Research At®92 (Cth), or such
other Ethics Committee notified by VIFM to the Aatised
Organisation, and in the case of Authorised Orgdioiss which
request identifying data from Western Australiaamethe Western
Australian Coronial Ethics Committee establishedarrthe auspices
of the Coroners Act 1996.

“Identifying Data” means any Data, whether information or an opiaioeh
whether true or not, which does or may tend totifiean individual,
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whether or not that individual is the subject & ttoronial
investigation or otherwise.

“Licence Agreement” means one of the licence agreements enteredynto b
VIFM with each Participating Jurisdiction.

“NCIS” means the National Coroners Information Systenmgog remote data
entry and retrieval system, managed by the VIFM.

“NCIS Privacy Protocols” means the NCIS Privacy Protocols developed by the
NCCCI for the NCIS and endorsed by the Standing Qdtee of
Attorneys-General on 27 July 2000, and any amentsnerthat
document subsequently endorsed by the Standing @teeron
Attorneys-General.

“Participating Jurisdictions” means those jurisdictions that provide coronial
information to the NCIS.

“Parties” means the parties to this Agreement.

“Relevant Coroner” means the State or Chief Coroner of the Stateeontdry
from which specific Data originated.

“Schedule” means a Schedule to this Agreement.

“Special Conditions” means reference to any conditions specified b¥thes
Committee outlined in Schedule 1 of this Agreement.

“Third Party” means any individual, organisation or agency wigaautorily
mandated statistical function or with a role ine@sh into, or
development of, policy for public health and safety

2.2 Words importing the singular number include therg@lland words in the plural
include the singular.

2.3 Words importing a gender include any other gender.

2.4 Clause headings are for convenient reference gwyhave no effect in limiting
or extending the language of the provisions to Withey refer.

2.5 A reference in this Agreement to a statute or #@eof a statute includes all
amendments to that statute or section referred itecorporating any of its
provisions.

2.6 The Background and the Schedules form a part s#Atgreement.

3. Term

3.1 This Agreement operates for the term specifiedcime8ule 1, unless otherwise
varied or terminated in accordance with this Agreem
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4, Purpose

4.1 The Authorised Organisation warrants that all Dddtained from the NCIS will
be used solely for the purposes specified in thelidation.

5. Access

5.1 The Authorised Organisation is granted the righddoess the Data items
specified in Schedule 3, in accordance with theaseand conditions set out in this
agreement, including the Special Conditions note8idhedule 1, and the Access
Rules.

5.2 The Authorised Organisation will ensure that it #mel Authorised Users will
neither alter nor modify in any way original itemfsthe Data to which they have
access.

5.3 The Authorised Organisation acknowledges that a@arresponsible for a
particular case may determine that access to [@&tng to that case be restricted
to specified persons, and that VIFM is bound byhsadetermination.

5.4 The Authorised Organisation acknowledges that.icence Agreement between
VIFM and one or more Participating Jurisdictionseisninated, the Authorised
Organisation’s right to access Data provided bgéhBarticipating Jurisdictions
will be terminated by VIFM, and the Authorised Onggation may be required to
return or destroy all originals, or copies, of sibdta.

5.5 VIFM will notify the Authorised Organisation in wimg of any requirement to
return or destroy Data in accordance with claudedpecifying the date by which
the Authorised Organisation must return or desData.

6. Other information requested

6.1 If the Authorised Organisation requests accesstonial information other than
the Data, the Authorised Organisation will direwtls request to VIFM and not to
the Coroner’s Office of the Participating Jurisitiot

7. Access fee

7.1 The Authorised Organisation agrees to pay the féees for access set out in
Schedule 4.

8. Security obligations

8.1 The Authorised Organisation warrants that it hgslawe in its organisation, and
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will comply with, for so long as the Data is in thessession or control of the
Authorised Organisation, the security measuresifgpeén Schedule 5.
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Authorised Users

9.1

9.2

9.3

9.4

9.5

10.

VIFM may grant Access Permissions to one or morthéwsed Users nominated
by the Authorised Organisation where such persongm@ployees, servants or
agents of the Authorised Organisation.

The Authorised Organisation nominates the perseingig in Schedule 6 to be
Authorised Users.

If an Authorised User:

9.3.1 no longer requires Access Permissions for the mapof their
employment or service; or

9.3.2 leaves the employment or service of the Author{Seghnisation,

the Authorised Organisation must immediately notfifM in order that the
former Authorised User’s Access Permissions beoditicued.

The Authorised Organisation may from time to tinueinnlg the operation of this
Agreement, nominate in writing replacement or addél employees, servants or
agents to be Authorised Users.

The Authorised Organisation warrants that:

9.5.1 the Authorised Users nominated in Schedule 6 willdisclose their
Access Permissions or any part thereof to any pesd@atsoever; and

9.5.2 whenever Data is left unattended by an AuthorisedrUt will be stored in
a secure environment, such as a secure networkyBtem, locked drawer
or locked filing cabinet.

Disclosure, release or publication of Data

10.1

10.2

11.

The Authorised Organisation warrants that neithaor its employees, servants or
agents (including but not limited to the Authorigdaseers) will disclose, release or
publish Data to any other person or organisatigoegt as authorised by this
Agreement.

The Authorised Organisation agrees that whereits@mployees, servants or
agents (including but not limited to the Authoridgsers) disclose, release or
publish Data, or reports based on Data, pursuasiatsse 9.1, such disclosure,
release or publication will represent the Datarniraecurate and truthful manner
and will not represent the Data in a manner that beamisleading.

NCIS Privacy Protocols

111
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The Authorised Organisation agrees that it andsaéimployees, servants and
agents will be bound by the terms of the NCIS Rxyarotocol, a copy of which
is attached at Schedule 7.
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12. Ethics Committee Approval

12.1  The Authorised Organisation agrees that it andsaséémployees, servants and
agents will be bound by all and any of the SpeC@tditions in relation to the
Authorised Organisation’s Application as outlinedSchedule 1.

12.2  The Authorised Organisation acknowledges that oaetil access pursuant to this
Agreement is subject to the continued approvahefiEthics Committee.

13. Contact with Next of Kin

13.1 The Authorised Organisation agrees that neitheoritits employees, servants or
agents will contact or seek to contact the neXibr other family member of a
deceased person to whom Data relates, withoutrtbegxpress written
permission of the Relevant Coroner.

14. Identification of Issue of Concern

14.1 If, in the course of accessing, reviewing or analy®ata, an Authorised
Organisation or an Authorised User becomes awaamypfssue of concern to
public health and safety as defined in‘tBaiidelines Relating to Issues of
Concern to Public Health & Safetydetermined by the Coroners, the Authorised
Organisation must immediately notify VIFM.

15. Data Matching

15.1 The Authorised Organisation agrees that neitmer its employees, servants or
agents will attempt to match any Data with any othisrmation for the purposes
of attempting to identify individuals for any pugmother than Data verification.

16. Publication of Identifying Data

16.1  The Authorised Organisation agrees that it will, mathout the express written
permission of the Relevant Coroner or Coroners|igtulany Identifying Data.

17. Acknowledgement of Source of Data

17.1  The Authorised Organisation agrees that wherelitigles any report or
document, the content of which is based whollyanrtlp on Data, the Authorised
Organisation will acknowledge:
(@) VIFM as the source organisation of that Datat a
(b) NCIS as the database source of Data.

18. Copies of Reports and Publications

18.1 The Authorised Organisation agrees to prodélFM a copy of all and any
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reports or documents produced using Data obtainezugnt to this Agreement
prior to those reports being published.
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19. Copyright and intellectual property

19.1 The Authorised Organisation acknowledgesadbpyright and intellectual
property in the Data is at all times vested inRlagticipating Jurisdiction from
which the Data originated.

20. Disclaimer and release

20.1 The Authorised Organisation acknowledges and adhe¢she Data has been
acquired from various sources and therefore isrdstband stored at different
levels of reliability.

20.2  Neither VIFM nor any Participating Jurisdiction fnowhich Data originated
warrants that the Data is accurate or reliablethadAuthorised Organisation
agrees that VIFM and any Participating Jurisdicgball be in no way liable for
any loss, damage or injury suffered by it or arhyeofperson or corporation
consequent upon the existence of any errors iD#ia.

20.3 VIFM does not warrant that the Data when accesskt&vcapable of being
processed on any computer equipment owned or ysttekAuthorised
Organisation.

21. Breach

21.1 Where an Authorised Organisation or an AusieatiUser becomes aware of any
unauthorised access or any breach of any of thagiwas of this Agreement, the
Authorised Organisation must immediately notify WIF

22. Suspension

22.1 VIFM may immediately and without notice suspendAlbeess Permissions of the
Authorised Organisation where:

(@) required to do so by the written direction d?e@levant Coroner; or

(b) VIFM becomes aware of any known or suspecteddir of the provisions
of this Agreement.

22.2  Where Access Permissions have been suspendedirdance with clause 21.1,
VIFM must:

(@) notify the Authorised Organisation in writin§tbe reasons for the
suspension; and

(b) give the Authorised Organisation all reasonalpiportunities to either
disprove the known or suspected breach or to yetté breach to the
satisfaction of VIFM and the Relevant Coroner.
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23.

Termination

23.1

23.2

24,

This Agreement may be terminated:

(& by VIFM immediately and without notice where thuthorised
Organisation itself, or through any of its emplagjegervants, agents or
Authorised Users, is in breach of a condition af thgreement;

(b) by VIFM immediately and without notice whereetited in writing to do so
by any Coroner;

(c) by VIFM at any time by giving notice in writirntg the Authorised
Organisation that VIFM no longer has the capaditprovide the Data;

(d) by the Authorised Organisation at any time lwyg notice in writing to
VIFM; or

(e) by the Authorised Organisation discontinuing asthe Data and so
notifying VIFM.

If this Agreement is terminated pursuant susk 22.1, all rights of access by the
Authorised Organisatioto the Data shall be withdrawn by VIFM and the
Authorised Organisation shall destroy all copie®afa in its possession or
control and then certify in writing to VIFM thatribugh its best efforts and to the
best of its knowledge, all copies of the Data Hasten destroyed.

Indemnity

24.1
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The Authorised Organisation indemnifies anldl keep indemnified VIFM and
Participating Jurisdictions from and against aryne| demand, action, suit or
proceeding that may be made or brought by any pamseespect of:

(@) personalinjury;

(b) death;

(c) loss of or damage to property; or
(d) any other loss or damage,

arising out of an unlawful act, or negligent acbarission in the performance of
this Agreement by the Authorised Organisation ®partners, employees and
agents and also for any costs and expenses thabenagurred in connection
with any such claim, demand, action, suit or prdasg
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25. Relationship between the Parties

25.1 Nothing in this Agreement constitutes any ¢iduy relationship between the
Parties or any relationship of employer or employemcipal and agent, or
partnership between the Parties.

26. Jurisdiction

26.1 This Agreement shall be governed by the lawitfe time being in Victoria and
Victorian courts have jurisdiction.

27. Survival

27.1 Clauses 9, 10, 15, 18, 23, 24 and 25 surkiz@xpiry or termination of this
Agreement.

28. Variation

28.1 This Agreement, including all Schedules, mayéaried by mutual agreement
evidenced in writing between the Parties.
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EXECUTED as a deedn the date set out at the commencement of thid.Dee

SIGNED SEALED AND DELIVERED

by STEPHEN CORDNER, Director,

for and on behalf of the

VICTORIAN INSTITUTE OF FORENSIC MEDICINE
in the presence of:

(Signature of Witness)

N N N N N N N N N N N N

(Name in Print)

SIGNED SEALED AND DELIVERED
by SIGNATORY , Position title for and on behalf of the
AUTHORISED ORGANISATION in the presence of:

(Signature of Witness)

(Name in Print)

N N N N N N N N N N N N
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SCHEDULE 1

1.  Authorised Organisationmeans thé\uthorised Organisation

2. Access Agreement- agreement dated betweenrAtidorised
Organisation and VIFM.

3. Authorised Organisation’s Address for Service

Company
Address 1
SUBURB STATE Postcode

4.  Term of Agreement:(period specified in application, or three yearsimaim)

5.  Special Conditions
Ethics Committee conditions:

1. That there be a review by the Ethics Committee d@fiee years;

2. That the <Authorised Organisatiomotify the VIFM if it becomes aware of any
unforseen events that may warrant changes to tmpope for which access was
approved;

3. That any proposed changes to the purpose for vetdcbss to NCIS data was approved
be referred back to the Ethics Committee via th&WIfor approval before such
changes are implemented;

4. That the Chief Investigator be responsible fordtwrage and retention of original data
pertaining to a project for a minimum period ofefiyears; and

5. That the < Authorised Organisation submit an annual report providing a brief
summary of the outcomes of its use of NCIS data.

Western Australian Coronial Ethics Committee candi (if applicable):

SCHEDULE 2

Purpose for which Access is sought

The Authorised Organisation seeks access to tha fatthe purposes set out in NCIS
Application Number M0, in particular:

* purposes/aims,

* statutory requirements,

* how the information will be collected

e how the information will be disseminated
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SCHEDULE 3

Data to which Access has been approved by the EtBi€ommittee

« Level 1/ 2 for <jurisdiction/s> data.

SCHEDULE 4
Access Fees

The Authorised Organisation confirms their intentito request the following NCIS
product/services:

Product / service selected

In accordance with the NCIS User Pays System, tithdkised Organisation agrees to pay
the following fee/fees associated with the abowspcts/services on an annual basis.

Access fee (GST inclusive).

The applicable products/services can be amended nptiication to the VIFM.

SCHEDULE 5

Security Measures

1. Internal security measures of Authorised Orgarosati
2. Storage of information.
3. Disposal of information at conclusion of project.
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SCHEDULE 6

Nominated Authorised Users

Name:
Position:
Responsibilities:

Period of time with Authorised
Organisation:

Postal Address:

Tel:
Fax:
Email:

Name:
Position:

Responsibilities:

Period of time with Authorised
Organisation:

Postal Address:

Tel:
Fax:
Email:

Name:
Position:
Responsibilities:

Period of time with Authorised
Organisation:

Postal Address:

Tel:
Fax:
Email:

265147 04/08/05 2:40 PM




-14 -

SCHEDULE 7

NCIS Privacy Protocols

Statement of Purpose

1. The NCIS is a national data storage and retriexsiesn for coronial
information. The Coroners’ jurisdiction in Austiels to:

* investigate ‘sudden and unexpected’, or ‘violerd annatural’ deaths;
» to determine what caused such deaths; and

* where appropriate, indicate ways in which similaaiths may be prevented
in future.

2. The information collected during the course of coabinvestigations and the
findings of Coroners are also useful to organisetiwith an interest in public health and
safety. Prior to the development of the NCIS,|#uo& of a systematic, national database of
coronial information hampered the function of canmnin identifying similar problems
around the country, and public sector health afetysarganisations in developing
informed and timely policy responses to identifieskk factors. The NCIS has been
designed to provide a high quality information systto coroners, and public sector
agencies and researchers with an interest in pobétth and safety.

3. Coroners and the VIFM are sensitive to the neqatdtect the privacy of

personal information stored on the NCIS. Althotigk information primarily relates to
deceased persons, the information is still regaedaobtentially sensitive to the deceased’s
relatives and friends.

4. These protocols have been produced after reviethimgarious privacy regimes
in Australia, in particular:

» the CommonwealtRrivacy Act1988;
* the Victorianinformation Privacy Ac2000;

» the New South WaleRrivacy and Personal Information Protection Act
1998; and

» the National Health and Medical Research Count@sidelines for the
Protection of Privacy in the Conduct of Medical 8azh”.

Definitions

‘Access Agreement’'means an agreement executed in writing betweeM\4Rd a third
party which entitles that third party to accessd)aither via online access or such other
means as agreed between the parties, subject panified terms and conditions.
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‘Authorised Organisation’” means a third party with which VIFM has entered i
written Access Agreement.

‘Authorised User’ means an employee, servant or agent of an Audtbflsganisation
who has been given a log-on identification name@assword by VIFM pursuant to the
Access Agreement entered into between VIFM andhtitborised Organisation.

‘collect’ includes recording or downloading data.

‘Data’ means the information compiled, collated and stamrethe NCIS, and includes
personal information.

‘Ethics Committee’ means the Department of Justice Research Ethiesr@ttee, or such
other Ethics Committee notified by VIFM to the Aatised Organisation, and in the case
of Authorised Organisations which request identifydata from Western Australia, means
the Western Australian Coronial Ethics Committee.

‘NCIS’ means the National Coroners Information Systeraliete managed by VIFM.

‘Personal Information’ means information or an opinion, whether trueatr about an
individual whose identity is apparent, or can reasdy by ascertained, from the
information or opinion.

‘VIFM’ means the Victorian Institute of Forensic Medicneody corporate established
pursuant to th€oroners ActLl985 (Vic).

Protocols

1. Access to and Collection of Data

1.1 An Authorised User may only access and colextt from the NCIS that is
necessary for the purpose for which access to @i&Mas approved.

2. Security of Data

2.1 An Authorised Organisation that has obtainezs€ to or is in possession of

Data must ensure that any such Data, for so longss the possession or control of the
Authorised Organisation, is protected by all reatd® security safeguards.

2.2 Whenever Data is left unattended by an Autkdridser, it must be stored in a
secure environment such as a secure network 8lkesy locked drawer or locked filing
cabinet.

2.3 An Authorised User must not under any circumstadisclose their user name
or password to any person for any reason. An Aigbd User who becomes aware that
any person has obtained unauthorised access MGt or has obtained information
regarding a user’s logon name or password must dvatedy notify VIFM.

2.4 Authorised Organisations and Authorised Usarstransure that the original
Data is not altered or modified in any way.
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3. Use of Data

3.1 An Authorised Organisation may only use Datdtie purpose for which access
to the NCIS was approved and in a manner thatrisistent with any restrictions imposed
on access pursuant to the Access Agreement.

4. Disclosure of Data

4.1 An Authorised User who has obtained Data mostisclose Data to any other
person unless such disclosure is specifically aigbad by the Access Agreement or unless
the disclosure is required or authorised by or utale.

4.2 An Authorised Organisation must ensure thatrapgrt or publication based on
or containing Data is presented accurately.

4.3 Any report or publication published by an Auiked Organisation that contains
or refers to Data must not contain any Personalrinétion.

5. Return or destruction of Data

5.1 Once an Authorised Organisation no longer reguthe Data for the purpose for

which it was collected, the organisation must emshat it is destroyed or must otherwise
ensure that appropriate and secure archive arraagsrare in place. Where an
organisation intends to archive the Data, the asgdinn must ensure that any identifying
Data is permanently de-identified prior to beinghawed. Where an organisation intends

to destroy the Data, it must ensure that the Batkestroyed using a secure method such as
shredding.
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